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PRE- APPEAL BRIEF REQUEST FOR REVIEW 
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review of this case for at least the following reasons. This Request accompanies a Notice of 
Appeal. 
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REMARKS 

Claims 1-8 and 14-33 are pending in this application. Claims 22-33 have been 
withdrawn from consideration. 

Claims 1, 2, 5, 6, 8, 14, 15 and 17 were rejected under 35 U.S.C. Section 102(e) as 
allegedly being anticipated by Choo et al. (U.S. Patent No. 6,617,584). 

The final office action alleges that Choo et al. discloses the photoelectric conversion 
devices set forth in independent claims 1 and 2. Specifically, the office action alleges with 
reference to Figure 7 of Choo et al. that first protective layer 68 and organic insulating layer 72 
of Choo et al. correspond to the claimed first insulating layer; gate electrode 56, source electrode 
58, drain electrode 60 and active layer 64 of Choo et al.'s TFT correspond to the claimed 
photoelectric conversion element; and first auxiliary electrode 90 of Choo et al. corresponds to 
the claimed connection electrode. Contact hole 78a of Choo et al. is alleged to correspond to the 
claimed opening portion and transparent electrode 80 of Choo et al. is alleged to be connected to 
the first auxiliary electrode via the contact hole 78a. 

Applicant respectfully submits that there is no disclosure in Choo et al. that the TFT 
which includes gate electrode 56, source electrode 58, drain electrode 60 and active layer 64 is a 
photoelectric conversion element as alleged in the office action. Specifically, in Choo et al., X- 
rays are converted to electron-hole pairs by a selenium layer. See, e.g., Choo et al., col. 1, lines 
30-32 (The photo sensitive layer 4 made from a selenium with a thickness of hundreds of jxm 
detects an incident X-ray to convert it into an electrical signal . "Kemphasis added). The electron- 
hole pair is separated using a high voltage and the holes charge a pixel electrode 34, as shown in 
Figure 1 and as described in column 1, lines 21-40 of Choo et al. The TFT shown in Figure 1 is 
simply to discharge the capacitor to the data line in accordance with a gate signal. See Choo et 
al., col. 1 , lines 39-41 . Consequently, contrary to the assertion in the office action, none of the 
elements in Figure 7 of Choo et al. can be said to constitute a photoelectric conversion element. 
In particular, elements 58, 64, 56 and 60 do not constitute a photoelectric conversion element. 

Even assuming a selenium layer is present and is argued to constitute a photoelectric 
conversion element, it is clear from a comparison of the pixel electrode 34 in Figures 1 and 3 of 
Choo et al. that the device portion shown in Figure 3 is positioned below the photosensitive 
selenium layer. Similarly, by comparing Figures 3 and 7, it is clear that the device portion 
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shown in Figure 7 of Choo et al. would also be positioned below a selenium layer. 
Consequently, first protective layer 68 and organic insulating layer 72 of Choo et al. cannot 
correspond to the first insulating layer of claims 1 and 2 because the first insulating layer of these 
claims is required to cover the photoelectric conversion element. 

Applicant notes that Figure 1 of Choo et al. shows a dielectric layer 6 above selenium 
layer 4. However, there is no disclosure of an opening portion in this dielectric layer as required 
by claim 1 or of an exposing portion of this dielectric layer that exposes at least a part of a 
connection electrode as required by claim 2. 

For at least these reasons, Choo et al. cannot anticipate claim 1 or claim 2. Claims 5, 6 
and 8 depend from claim 1 and claims 14, 15 and 17 depend from claim 2. These dependent 
claims likewise cannot be anticipated by Choo et al. 

The Advisory Action suggests that Choo et al.'s TFT is an "essential" element in the 
photoelectric conversion process that converts a light signal into charge readable information. 
However, photoelectric conversion merely involves converting light into charge (see, e.g., Choo 
et al., col. 1, lines 30-32) and the added requirement in the Advisory Action about "readable 
information" appears to be an attempt to justify the characterization of Choo et al.'s TFT as an 
essential element in the photoelectric conversion process. The TFT of Choo et al. performs no 
part in the conversion of a light signal into charge and thus does not constitute a photoelectric 
conversion element. As noted above, the conversion of light into charge in Choo et al. is 
performed by photosensitive layer 4. The TFT of Choo et al. merely controls when charge 
produced by the photosensitive layer is output to a data line. In this sense, contrary to the 
assertion in the Advisory Action, the TFT of Choo et al. is not even essential for information to 
be readable, because an arrangement is conceivable in which information can be read 
continuously. 

Moreover, even assuming for the sake of argument (without in any way agreeing) that 
Choo et al.'s TFT is considered to be part of the photoelectric conversion process, the layer 4 of 
Choo et al. must be considered to be part of the photoelectric conversion process. (Indeed, in 
Applicants' view, layer 4 is the only element of Choo et al. that can reasonably be considered a 
photoelectric conversion element.) In this case, Choo et al. does not disclose "a first insulating 
layer, formed so as to cover a photoelectric conversion element" for the reasons set forth above, 
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namely, that elements 68 and 72 of Choo et al. (alleged to correspond to the claimed first 
insulating layer) are below layer 4 and cannot be considered to cover the photoelectric 
conversion element. Consequently, Choo et al. cannot anticipate claim 1 or claim 2 or the claims 
5, 6, 8, 14, 15 and 17 that depend from one of the other of these claims. 

The Advisory Action also contends that the TFT of Choo et al. has the same structure as 
the TFT shown in the subject patent application. Applicants traverse this characterization and 
respectfully submit in any event that the relationship of a structure disclosed in a reference to a 
structure disclosed in an example embodiment of a patent application is not determinative of 
whether that reference anticipates a pending claim of that patent application. Moreover, claims 1 
and 2 each calls for a photoelectric conversion element, not a particular TFT structure. As 
explained above, Choo et al. does not disclose a photoconversion element arranged in the manner 
required by these claims. 

Claims 3, 4, 18 and 21 were rejected under 35 U.S.C. Section 102(b) as allegedly being 
"anticipated" by Ikeda et al. (U.S. Patent No. 6,323,490). 

The office action alleges with reference to Figure 69 that passivation layer 4310 and 
organic insulating film 4314 of Ikeda correspond to the claimed first insulating layer; that a-Si 
layer 4304, gate electrode 4309, stopper layer 4312, and source/drain layer 4316 correspond to 
the claimed photoconversion element; and capacitor electrode 4305, insulating film 4307 and 
source electrode 43 1 5 correspond to the claimed pixel capacitor section. Pixel electrode 43 1 1 is 
alleged to correspond to the claimed conductive layer and the thickness of the insulating layer 
43 10/43 14 is alleged to be thinner in an area positioned on or above the pixel capacitor section 
than in other areas. 

Here again, the TFT formed by a-Si layer 4304, gate electrode 4309, stopper layer 4312, 
and source/drain layer 43 16 is not a photoelectric conversion element. As described in col. 38, 
line 22 et seq. of Ikeda et al., the TFT formed by elements 4316, 4312, 4309 and 4304 
corresponds to a signal read TFT that operates to discharge a capacitor to a signal line in 
accordance with a gate electrode voltage. See Ikeda et al., col. 11, lines 16-25. Ikeda et al. 
appears to be similar to Choo et al. in that the pixel electrode 43 1 1 is positioned below the 
photoconversion element (e.g., a selenium layer). See, e.g., Ikeda, Figures 3, 15 and 23. 
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Consequently, the nominal first insulating layer identified in the office action (i.e., layers 
43 10/43 14) does not cover the photoelectric conversion element as required by claim 3. 

Figure 3 of Ikeda et al. shows a dielectric layer above the X ray/charge conversion layer. 
However, there is no disclosure whatsoever of a thickness of this dielectric layer being thinner in 
areas on or above a pixel capacitor section as required by claim 3. Consequently, this dielectric 
layer cannot constitute the claimed first insulating layer. 

For at least these reasons, Ikeda et al. cannot anticipate claim 3. Claims 4, 18 and 21 
depend from claim 3 and likewise cannot be anticipated by Ikeda et al. 

Claims 7, 16 and 20 were rejected under 35 U.S.C. Section 103(a) as allegedly being 
"obvious" over Choo et al. and Ikeda et al., further in view of Hamamoto et al. (U.S. Patent 
6,800,836). Hamamoto et al. is applied in connection with claims 7, 16 and 20 for its alleged 
disclosure of a conversion layer that converts non- visible light into light. Hamamoto et al. does 
not remedy the deficiencies of Choo et al. and Ikeda et al. with respect to the independent claims 
and thus the proposed combination of these references would not result in the subject matter of 
claims 7, 16 and 20. 

Claim 19 was rejected under 35 U.S.C. Section 103(a) as allegedly being "obvious" over 
Ikeda et al. in view of Choo et al. In particular, Choo et al. is combined with Ikeda et al. to 
allegedly provide the second insulating layer of claim 19. However, even assuming for the sake 
of argument that Ikeda et al. were to be provided with a second insulating layer, this would not 
remedy the deficiencies of Ikeda et al. with respect to claim 3, from which claim 19 depends. 

For at least these reasons, Applicants respectfully submit that the rejections of the 
pending claims are improper and should be withdrawn. 



Respectfully submitted, 



NIXON & VANDERHYE P.C. 



By: 




901 North Glebe Road, 1 1th Floor 



Arlington, VA 22203-1808 
Telephone: (703) 816-4000 
Facsimile: (703)816-4100 



